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WEATHER TO-DAY~FAIR.

PRICE TWO

CASTILLO CAUGHT
ON AMERICAN SOIL
BY U. 3. TROOPS

Bandit and Six of His
Followers Surrender
Without Fight.

RESPONSIBLE FOR
TUNNEL DISASTER

Whether Prisoner Shall Be Sur-
rendered to Rebels Is Legal
Question Which Remains to
Be Settled—If This Is
Done, His Execu-
tion Is Certain.

 SCHOONER SAFE IN PORT

The Hayard Hopkins Rescned at Sea

by Revenue Cutlter.
[S§pecinl to The Thines-Dispatch.]
Newhern, N, C., February 17.—The

nchooner Bayard Hoplkins, londed with
lumber and badly disabled, wis towed

into porlt nt Beuufort to-day at noon
and members of the crew were taken
off, Tho vessel encounterad n mavera

gnlo last Friday nlght and lost
sikly and sapars, and was In o helpless

condition until she was rescuad by tho |

cutter Beminola on Sunday afternoon.
One member of tho crow recelved a
brolkken arm, and he was placed in the
hospital at Morchead Clty for treat-

ment. Tho vessel wid en route to New
York from Wigglins, 8. C. The Unlted
States survey ont BSunshine went

ashore on Cuape Lookout shoals on Sun-
day afternoon, but has been pulled off,
and 18 now safe at Cape Lookout.

STOP EFFORT TO GET BAIL

Trinl of Jetton for Killing Wotten Set
for Thursday.

Charlotte, N. C,, February 17.—All ef-

forts to obtain the relecase on ball of

R, M, Jetton, held here for the alleged |

murder of Dr. W. H. Wolten last Tues-
dny, to-day awere ceased, when Jelton
Wil igned in Buperior Court on n
charge 'of murder and the trial set
for Thursday of this waoel. loth the
State and the defense expressed readi-
nesn to Legin the trial on that dote,
Jetton entered o plea of not gullty,
ind the court ordercd a gpecipl venlre
of 100 drawn.

A wslngular elreumetances arose when,
In the ﬁ:'u'ﬂ'ln}: of the veniremen, the
name of the defendant wiy ealled, It
was svon noticed by the court and the
nama passed

i
|
El Paso, Toxas, February 17.-—Max-| -~

fao  Casfllle, the Mexican bun.ml MAYOR GOES ON STRIKE
charged with responsibility for the | BT
Cumbre tunnel disaster, In which ten | Ohjects to Cut in Smlary From 52 1o 62
Americans and forty-one others luﬂl‘ | Bnoeial I::':J?I:-! 'l!'lrlfv‘-“:'ijis;mlrh.}
thelr lives, to-day was captured thirty- i Mendota, 111, Februa 17.—Becnuen
eight miles south of Hachita, N. M., by |the Clty Councll fs atiempting 1o cut

American troops, i

The Information to-day was convesnd |
1o General Hugh L. Scott, commandant
at Fort Dlles, In an ofMeclal telegram
from Captaln White, Ninth United |
Htates Cavalry. !

With the bandit were slx of his fol-
lowers, who, accordlng to Captaln|
White's brlet aisprtch, surrendered
without a fight. They will ba brought
here.

Casatillo, to aveold a range of moun-
talns on the Mexican slde, made & do- |
tour which hrought him Into American
territory. OCuaptain Wilte wus on the
wateh, having recelved Information |
yoeaterday from Walter MoCormicl,
Ameriean manager of Las  Palomas
ranch, on the Mexican that the
bandit was In the vicinity.

Whether the prisoner shall
rendered to the rebels s o |
tion which remaing to be tled,
this iz done there 15 no doubt that he
will be executed for the Cumbre disas

e,

N £

ter. He I8 not charged with any crime |
on this slde, |
Every Life 1a Lost, |

Castillo get fire to a freight train In )
Lthie Cumbre tunncl two weeks ngo.

The cars were burning when a passen-
ger traln erashed Into 1, and overy life!
nboird was lost, Tha tunnel still is
burning. i

A special to the Times from Hachita, |

N. M., smays the capture was made hy | e el T e UR T 8 et i
Llantenant Jtoth wellis ot i Troop T AL it Tﬁhufll:;i tI-,‘j'hl-'l':lnt--x‘ {Ji:ﬂ,}:n{ﬂh.]
vontinues: | New York, Fobrus 17.—Desplle
“The band of outlaws, under heavs | the loud cry ralsed o nst the pas-
guard, i muarching overliond to Huchita | enge of the new eurren law, all of
and should arrive whout nildaight, | the thivty-gix national banks In New |
Charles MeDow, n prominent rancher, | York ity "'“.W" 'ﬁ‘.“mr';fﬁ ”."':r,]m.'f'.l'
who knows Castillo, ldentified them, JoininkSithe g Eederal Sireannve
find the ilatier  made ino attenptiito | institutions have an aggregate
deny it | of 2116,600.000 nnd surplus of
“Captain White will ask that Castille 5,000, and will supply $14,748,-
nnd Captaln ¥Emilo Garcla, a member Federal reserve bank thut
of the band previously captured, he “T_h‘ clity. 0
transported bumediately to El Pa Bank to-day ap-

O |
a8 the number of soldlers on duty hers |
I Umited.” |

Previous reports of Castille's capturs |
miade to General Villn proved untruoe.
The latter expressed grotiticnt
nt the capture to-n General
was no Jess Jubllan

May Be Heturned to Mealco,

Washington, February 17 1sidor-
Atlon of the treaty wiih Mexics huas |
been glven by officials hore to the ques- |
tion of what should bLe done  with the
bandit leader, Castillo and lhis follow- |

I

ere, In the event of thiely capturoe on |
American soll, As the tunnel disaster!
occurred In Mexico, no crime cun be |
chnrged agalnst the bandits in the

United States, and to-night It was 1
garded as certaln that woiild hbe
returned to Mexico,

How to accomplish this hing not been
decided. United  Statey Immlgration !
authorities might deport the prisoners
nn undesirable allens, and this p
Ably would reault In thelr Lmmedints
capture by General Villa, who has an-
nounced his intentlon of executing them

thoy

V EGne

| At the time of 1

his salary from 52 to 62
Mayor Cha
aon on
husiness,
bills or
triensactions,
10 wpua the

cents poer dayv,
les Rogere, of Mendota, hay
trike. tyinz up the cily's
Bepldes refusing to elgn
sanctlon any of  the ¢l
the Mayor has thirests
munleipulity for his
clection Mavor Ito

ern understood wuE Lo recelve §300
fannuall Al a recent meeting of the
Clhty € ell he found his salnry wua
tn he n 25 The city's oxecutiva
then ded atrike. Mendota has
o populat! H.000,

——— - ———-

LEGISLATURE IN TUMULT

Speclal Session In Ohio Closes Amid
Seenes  of Fxeltement,
Oh

Coltitnbus, Oh bruiry 17.—Scenes | While the Suprenie Court's declslon
of tumult, whie times bordered on | i= volumineus, the pith of the ruling
riot, marked the eclosde luate to-day of [ 1s contalned in the head-note which
t 8] of the Legislature, | snys: “The evidence supports the ver- |

% 1in

P

ther mte % Repmrating

e dur a quarrel over the auto-
mehile license tax bill, an adminlstra-
tfon messure, which was passed and

gt to the Governor.
Governor Cox left to-night on a ten-
days lon trip to Florida

R Sl

NEW YORK BANKEI—APPLY

hor |

I sing. di
i in the House hetween

R AL AL Varner, Demo- |

Aol ative |

All Sigulfs Thelr Intention of Joinlng

the new

MRS. HOUSTON ENTERTAINS

yE-

Gives Lunvheon in flonor of Mixs Mar-

Enret Wilson.

mpliment to Miss M
i those present w
Elesta, Roy
il Mlss Clare

AMisg

and
v Thiteher, [§
Lucv Durleson, Vise
Miss Putnam, HMiss
Ist, Mliss Agnes Hart
Adolph C. Miller.

GOODNOW MAY LEA

AVE CHINA

Hend of Johns Hlopkins,

[Special to The Tiines-Dispateh.]
Washinglon, FFelirini 17.—Mrs.
| David Houston, wife of Secretary of
Apviculture, entertained at luncheon

e the
Cox,
Batton,
Morgun,
ludy s
n-
Murtan
Wilson and

Peltlng, Februnry 17.—President
Yuiun Shi Kal to-day declared that
he was willlng to permit Professor

Frank Jolinson Goodnow, of RBrooklyvn,

publicly at Juarez. A special treaty | 1EES1 adviech to tha }l.‘lllmr;'::.-'r fere 1n
hetween the United Slites and 33"-‘-’“""{1{1;\:1fsl. theroby enabling him to ne-
authorizes border States of the IWo | capt the offor that has been made to
countries to deliver fugltives to one | him of the prosidency of Johns Hopkinag
another without reference to the Fed- | University,  rofessor Goodnow, how-
eral govarnments. Under this, Castille | cver, has nat decided whether he will

nnd his followers, if turned over to the
Governor of New Aexico might bhe
livered to Manuel Chuno, Constitution-
allst Governor of Chihunhua, tha Mexi- |
can Btate In which the erime was com-
mittad.

No offielal report of the eapture of |

tha handits had reached Washington |
to-night,
Ordered to Vera Crus. |
Washingtuon, Februsry 17.—Aftey a |
conference with President Wilson to- |
day, Secretary Danlels ordered the |

presidential yacht Mayflower to Mex- |
fcan waters to relieve one of the hnt- |
tleshipas at Vera Cruz.  The President |
has had no use for the yacht lntely,
and hoats of the gunhoat class are re-
garded as partlcularly useful In Mex-
fcan waters becausce of thelp Hght
draft.

Captaln Harry Mol. Huse will go on
the Mayflower Lo V Oruz to becoma
chief of staff to Admiral Fletehor., Tho
Mayflower will be away about two
months, ;

The State Department has not been
moved by Inquirles of any forelgn gov-
ermments as to the sending of a ma-
rine force to the Mexican capital. It
ls sald that such a atep Is regarded as
unnecessary,

The statement to-day was repented
that the dispatch of machine guns and
ammunition by the British admiral at
Vera Cruz to the British legation in
Mexlco City was within Internntlional
practies. The State Department has no
knowledge that British marlnes actual-
Iy have occupled the legation, though
it has assumed that this would he tdlona
in case of necessity.

Rebels nnd Federals in Flght,

o=

70 RESTRICT

| Phiysicinn's UPreseription Necessnry to

| held

from Chilnn.

CANCER VICTIM DIES

withdraw

I'nther Renches Her Side.
Chicago, 111, Fehruary 17.—Miss Mar-
parct Quavle, dunughiler of Brishop Wil-
Ham A Quayle, of Et, Paul, died at A
spltul here to-day,
rushing to her

hedside on a fast

in. Miss Quayvle had heen In the
hosgpital here for two weeks. Sho un-
derwent the radium treatment for a

on her left leg ot o Baltimore
el wna being returned to
(b S Paul when she became

i
SALE OF POISON

crowith

ceritically

Obtnin Bichlorlde of Mercury,
New York, February 17.—Bichloride
of mercury ean be sold ot retall in
thig city nfter March 1 next only upon
preseription of o physician. A regu-

| Miss Marzare! (tunyle Expires Refore
1

while her father

Lttion adobted to-day by the Board of

As an additlonal
must have the

Health so provides,
precattion, the tablets
poison mark stamped on them,

Proparations contanlning less than
one-tenth of o grain of the agent are
noet included In the regulation.

MHonse Hnlts Session Untll Inslgnin of
Authorliy Is Restored.
[Special to The Times-Dispateh.]
Washington, February 17.—Tho sil-
ver maee, inslgnia of aunthorlty in the
House of Hepresentatives, was tem-
porarily lost to-day for the flrst time
within, the memory of man. Wallace
Bassford, "Speaker Clark's scoretary,
noted Ity absence, and the session was
up until the silver standard had
heen found and returned to Ita posi-

Brownsvilla, Texas, February 17.— |Hon at the Sler:lmra clbow. " Here |t
Ten Federals were killed, cloevon were | '1‘1“,,’1,:(5",3‘,',,,‘;“,"3-;‘;; Shch anasionjiGisithe
captured, Including a eaptain, and 125 s e
Constitutionalists wedre wounded In a Death of Mra. George W. MeCrary,
battla ‘to-day at Sabinas Hldalgo, Kansan  Clty, February  17,—Mrs.

Nuevo Leon, Mexlco, nccording to an
official report recefved at Matamoras,
The robels were attached to the com-
mand of General Cesarlo Castro, The

(Continued On Tonth FPu

MARDI (GHAS CELERRATION, -
§20.75 New Orleans and Return,

George W, MeCUrary, aged saventy-nine,
widow of the Secretary of War In

at the homa of her dau

ghter, Mra.
Llenry L. McCune, i

Denth of Senorn De Pleroln,
Lima, Peru, Fobruary 17.—Senorn de
Plerola, wldow of Genoral Nicholas de
Plerola, who was DPresident from 1808

§23.06 Mobllo and Return,
estorn Rallway, .

¥ia Norfollt and W

to 1800, died to-day. Gueneral de Ploroln
«died lust June, 1L

FPresident Tiayves's Cablnat, to-Aday dled

FRANK VERDIT
5 SUSTAINED BY
SUPREME COLRT

Atlanta Factory Super-
intendent Step Closer
to Gallows.

HIS LAWYERS MAY
' CONTINUE FIGHT

| Battle for Freedom Can Be Pro-
| longed in Number of Ways, and
Months Likely to Elapse Be-
fore Fate Finally Is De-
termined——Convicted
of Killing Girl.

|  Atlanta, Ga., February 1T7.—Len
| Frank, under sentenee of denth for the
murder of  fourteen-yvear-old  Ma
|[‘Il:u::ir| hers on April 26 of last »

{to-day was advanced one step closer
to the gallows, when the Georgla Su-
preme Court gustained the verdict of

| the lower court, which pronounced him
gullty. The opinion, written hy Jus-
tiee AMlkin=on, nlso was signed by Jus=-
ticen Hill, Lumpkin and Evangs, A dis-
| #enting opinion was entered Ly Chief
Justice Fish d Justice BHeck.
| Although tnk's lawyvers
would muke no statement
| Bteps they would take next, it was re-
| ported that they have not vet glven
illil the determined battle whieh they
| have waged for the freedom of the
|_\'nl 1z factory superintendent. News
|
1

to-night
as Lo whut

that the highest court of the State had

denied him the right to be again tried, |

failed to shake
condemnped man.
' recaived the
o comment

the fron nerve of the

His friends sald he
tidings quietly, refusing
thoereon,

ind
ftion fno refusing a new trinl”

Dissenting Opinion.

i In their dissenting oplnton, Chief
tdustice Fish and Justice Becl held that
the trin! court erred In admitting the
testimony of James Conley and O, T
Dalton, regarding alleged acls involy-
Ing fmmoral conduct on Frank's part
toward women prior to the murder
the I'hagan givl,

Unless an extraordinary
n new trial or some other
hehalf of the convicted man
he will be resentenced within
two weeks., The declsion of the Su-
'Iprcrnu Court first muyst ba entered as
|that of the trinl court, after which sen-
|tence agaln may be imposed.
| Franl's fizht for freedomm may he
Iprolonged In o number of ways, and
lto-night It was pointed out that months

motion for
move in
is made,

|may elapse before his fute finally g
declded. According to court officials |
{here, it is sible that In view of the
I digssenting of two of the six
{justices of the Supreme Court, Frank's
lawyers may move to reargue the case
hefore that body, In the event that |
tsuch 2 motion was denled, an attempt

| then prabably would be made to et
Ithe cnse before the United States Su-
fpreme Court on the grounds that Frank
lhas been deprived of his liberty with-
fout dus process of law.
lopen to Frank woeuld be to file an ex-
| traordinary motlon for o new trial be-
fore the court in which he was con-
vieted., Ehould the ¢ourt«deny this mo-
tien, an appedl could be taken to the
State Supreme Court.  As a0 last resort,
It was pointed out, an appeal conld be
{ mude to the Governor'for an extension
of cxecutive clemency.

Counta Iin Plen.

When the Frank caso was appenled
ta the Suprems Court more than 100
]m:nmls were contalned in the plen.
|Stress was Iald on allegations of pre-
| Judice on the part of two fur and
chargea were miade thal race ng

Many

H

jagalnst the young factory superintan-
i

|dent, whao
| felt in the
the verdict

tached to

Jew,
riroom
=ignid
the

is
L8

hat made Itself
and iInfiluenced
cance was also at-
stiitement of the trial

| new trial, sald that although he hod

vinced elther of the guilt or innocence
of the defendant,

To-d & decision adds another chap-
ter to ¢iase whoge records are al-
rendy sald to be more voluminous than
any other in Georgin annale. BFvery
step of the prosccutlon slnee Frank's
arrest on suspicion on April 29, 1818,
has been stubbornly contested. Much
ropular feeling has been manifest both
for and agalnst the defendant.

Frank's arrest came two davs after

the body of My Phagan was found
by a nlght wnt inn In the basement
of the National Pencil Factory, where
she had been employed, and of which
Frank was superinténdent, On May 8,
4 coroner's jury ordered that Frank
and Newt Lee, the negro watechman who
discovered the body, be held for grand
jury investigation. Prank was Indlcted

v

for murder on May 24, Charges
agalnst Lee were dlsmissed.
‘I'rinl Begnn in July,

The trial began July 28 It was fea-
tured by the sensatlional testimony of
James Conley, 4 negro sweeper at the
factory. He declared he helped Wrank
dispose of the Phagan girl's body after
the superintendent had killed her, and

WAY MAKE EFFORT
10 OVERRIDE VETO
ON LITERAGY TEST

Members of Committee
Inclined to Stand by
Their Guns.

M|

there wins no abuse of discre- |

of |

the next |

Another course |

| Judege, who In denving a motlon for a !

heard all the evidence, ne wias not con- |

'CERTAIN MEASURE
| CAN PASS SENATE

{ Information of President Wilson's
Opposition Causes Amazement.
Action Toward Solution of
Panama Canal Tolls Ex-
emption Is Probable
W ithin Few Days.

Washington, February 17.—Informa-

|tlen that President Wilson would veto

., |the Immigration bill 'f It !s sent to

ihlm from Congress with tho llteracy
| test provision to-day amazed members
lof the Senate Immigration Committee.
IMany of them confessed to-night that
| they were hewlldered, inasmuch nE
{they had determined to retain tha Mt-
eracy toest in their draft of the immi-
gration measure ns It passcd the House,
undaer the Inipression that the Presldent
would accept the LIl 1L It pasged the
Sennte.  An Interesting session of the
committes 18 looked for to-morrow.

feantest over the will of the late Daron-

SIMPLER CALLING CODE

Adopted by Women of Ofiicial Set In
Wanshington,

Washington, February 17.—A aim-
pler calling code was adopted at a
meeting of officlal women held this
morning at the Congressional Club,
upon motion of Mre. Duncan U, Fletch-
er, presldont of the club, It was agreed
by the officlal women present, lm:lud-!
ing Cablnet women and congresstonal |
leaders, that after the frat call an in-
terchange of cards by mall, footmen |
or messenger or otherwlse Is all that
I8 nececssary.

The present syvstem of rsturning first
calls will be continued. Former Am-
baseador Henry White, who wsorved in
Rome and Parls, told how In France
dards are freely used, left in person,
by footmen, messengers or sent through
the malls. Mra. Robert La Folletto ad-
vocated the ellmination of all pre-
aoribed enlls, and the use of the Con-
greaslonal Club as a clearing-house for
social obllgations. Mrs. Willlam D,
Borlund, Mra. John B. Hendereon, Mrs,
Hawley and Mre. Burnsg also advocated
a simpler code.

Mra. Fletcher was authorlzed hy tho
meating Lo appoint a committee of nine,
which will draw up the new soeinl call-
ing code and bring In recammendutions
a8 to the gettlement of vexed guestions
of precedence and procedure.

NO CONTEST IN WILL CASE

l

All Tartles Concerned Agree to Accept
Compromine,
February 17.—Threatened

New Yorlk,

exs Margaret Laura
rowski to-day wa
4 referee, who rec

D¢ Steurs-Zebo-
tled by report of
ended that two

MY
children by her tlyst marrings be given |

@ share in thelr mother's $4,.000.000 ¢s-

Two woeeke ago the commlittee direct- |

e Senntor Smith, of South Carolina,
tlie chairman, to consull with President
Wilson on Immigration legislation. It
was sald to-day that the
especially deslred to learn whether
the veto power might be directed at
the Nteracy provisions of the Burnett
hill. Home of the Senators wero In-
clined to the bellef that It would be a

at all
again

reform
Lest

of Immigration

restrictive literacy wonlad

tnte.  The referea recommended also |
thit the words of condemnution he ox-
punged from the baroness's will, which
cut them off without n cent hecauso,
sho sald, they had not shown her prop- |

er love nud respect,

Tl ontestants wera Flubert  and
Mar t De Steurs, children of the
bharoness by her first marringe to the
{ Buron De Steurs, whom she divoreed
Hin 1880, The referee recommentds that
they be given $ 100 ¢ach, The von- |
testod will left the whole estiute (o

Pwas Miss Margaret Liura Astor, of New

wnste of time to take up cnnsh'lu-t-:;nnn:-
ir the |

fall. They were committted to that pro- |

restric-
betore,

a beneficlal form of
{tion, had voted for It twlee
andd felt constrained to insist uapon It
agnin, bhut they did not want to waste
the time of a busy Congress should
there be o possibility of Immligration
legiglation falling again under the exe-
|eutive ax.

Senator Smith reported thnt wmhila
the P'resldent dld not look upon the
literucy test with favor, he would slgn
(the LI IF It passed the Senate. [Upon
that basis the commlttes went to work.
I Now the members are Inclined to stand
'by their guns, despite the Presldent's
attitude, certain that the measure can
!pnss the Eenate and not at all sure
{that it might nol repass both houses
by a two-thirds vote over the hend of
{the President. The Senate repussed n
shimflar bill over President Taft's veto,
but It fafled In the House.

'vigion as

Tolls Exemption Provision.

Washington, Februury 17.—That the
Senate may not walt for Inltiative ae-
tion In the House before taking under
gerious consideration the matier of re-
pealing the tolls execmption extension
,of the Panama Canal act, becnme ap-
| parent to-day. 1t was stated by sev-
| eral Eenators who are anxlous to have
' the matter settled to ald In clearing
up foreign relations generally, that
! some actlon toward a solution of the
| fquestion was probable within a few
davsa,

Thursday is set as the day for he-
einning discussion on the genernl nre-
bitratlon treaties In
The expired tre
which awaits ratification for exten-
lon, will be taken up first, nnd 0 will
Le  ecertain® to open the fondgates
of oratory on tlie Panama tolls ques-
tlon, ns thiz was the stumbling block
to ratiflcation of the treaty last sum-
mer,  Senator O'Gormoan, who Is op-
posed to the conventlon, and also ap-
i posed to the President's deslre
I the eanal tolls exemption for Amerlean
coastwise ships be removed, wlll lead
the attpelk. That the matter yet would
e sent te a Demoeratic caucus
determination Is the view held hy many
Senitors.

Thinks Opposition Overcome,

| President Wilson, it wns learned
| to-day, is confident that formidable o=
positlon In tha Senate to his toll policy
alrexdy hins been bvercome, To-night
it was learned that four Democriatie
| Senators told the Presldent on the
inlght of his eonference at the Whita
| House with the Foreign Relntions
| Committee thal they would reverse
| their position and vote to repeal the
{ free toll section of the cannl act.

| In the ouse, however, considerahble
opposition to repeal of the tolls pro-
vislons has developed, and to this the
President has turned his attentlon. To-
morrow he will confer with Majority
'[Lt‘mh-r Underwond, who has been n
istanch advocate of toll exemption for
lAmeriean ships, .

Representatives Covington and Do-
remus, of tho Housze Commerce Com-
mittee, have submitted a proposition
to confilne the exemption to Ameriean
ships engaged “exclusively” In const-
wlse shipping. They have told the
President Intimatlons were contalned In
the diplomatle correspondence that
Great Britnln might not object to ex-
empting Amerienn coastwise vessels,
provided a distinction were made he-
tween coastwize shipping and the car-
rying of cargoes from forelgn ports to

(Continued On Third Page.)

(Continued On Third Page.)

The Times-Mspatch:

the hali-page ad in your issue of
rival of our Grant demonstrator.
ty-five applications for agencies in
of these coming by way of long
grams, and the balance by mail.

RESULTS!

EASTERN MOTOR SALES CORPORATION,
Richmond, Va., February 16, 1014,

Gentlemen,—It may be of interest to yau to know the results of

By.means of this advertisement we saved conslderable money and
time, as it would have taken a man more than thirty days to have
coverell the territory in as satisfanctory a manner,
tisement was intended as in announcement to the trade throughout
the State the results speak for themselves,
local interest aroused by this advertisement has been gratifying, a
number of persons calling at our sales room to look the cenr over,

Yours very truly; :
g EABSTERN MOTOR SAI

the 13th inst.,, announcing the nr-
We have recelved more than six-
Virginia and North Carolina, some
distance telephone calls and tele-

As this adver-

At the samo time the

JEB CORP.
R. B. Aliport.

]

|

| rallroads to-day applied

| noncompetitive

{8hould ‘rule that they are a benecfit to
|commerces,

executive sessjon, |
aty with Great Britain, |

ading fin: ©5,
| the local mnrket has been subjected
| Lo nosevere fest in the way of new
|finineing since the beginning of ' the
| 3o Within the past weel underwrlf-
ings agpgregating S154,000,000 have
been projected or eonte mplited,

| sit
| Naw

that |

for |

faud her secanl
members |

| Six Rallroads Apply for Permissiorn to}
|

Louls Zeborowski, son of the baroness |
husbaud, Count Blllott
It is sald that all parties

Zeborowskd,

concerned have agreed to accept the
cumpromisc,
Thoe baroneas hefore her marringe

Yorl,

ASK TO KEEP OWNERSHIP

Hold Water Lines.
Washington, Vehruary

17.—8ix more
to the Inter-|
stile Commerce Commission to be por- |
miltted te keep their water lines after |
July 1. The Panamn Canal set forbids
such ownorship, unless the lines nre
or the cominlssion |

Among the applicants \wrr,-l

the Atlantic Const Line Railroad, own-
ing 1,200 of the 15,000 shares of the
|O1d Dominlon Steamship Company and
L2000 of the
| pedake Steam
and Western Ruallway, owning 2,100
wmres of the Old Dominlon Steamship |
Company; the Seabonrd Air Line Rall. |
Ing 2,100 shares of the Old Do- |
minion Steamship Company and the
whole of the Baltimore Steam Packet |
Company, the stock of the latter being
ppledged as scceurlty for obligations,
nnd the Chesapeake and Ohlo Rullwny
Company, owning 1,200 shares of the
Old Dominion Steamship Company.
T T

MARKET PUT TO SEVERE TEST

| Underwrltings Agpregating  S154,000,-
M During I'nst Year.

New York, Februars
don ind other les

winl cent

Thege Include the
Southern Pacilie conver » bonds, $19,-

£55.000,000 of nesa
1

jand that the readings

| o'eloek
I number of legal and parliamentary de-

lexprossed
| w il
|stitutlional objections before the courts

| your

6,000 shares of the Chesa- |
shilp Company; the Norfolk fp__-m“.-m of public or trust money

| priation for

Ga0000 of additional Gr It Northern
stock, §10,000,000 of Interborough Tran- |
Itefmudineg bonds and $70,000,000 of |
York Central Refunding and Im- |
provement honds, application to Issuo
which to-day was mpde to the Publie
Service Commission. I

This tukes no account of the recent |
succesyful tesue of the $150,000,000 New |
York State honds, nor does it include
atferings of ona Kind and another now
under consideration by  several ridl-
vonds, including Erie and Chesapeika
wnd Ohio. Varlous industriel COFPOTi-
tions alsp are known to be negoliating
for [unds to meet more or less Ilmme -
dinte obligations.

MRS. ASTOR WINS VERDICT

Avwnrded R0U6D in

*tion for amage to

House Caaws Colllsiou., |
[Special ta” nes-Dispateh, ] !
New York, February 17.—Mrs, Made-
line Foree Astor, the young widow of
dohn Jncoh Astor, was awnrded o ver-
dict of $669 to-day by a jury before

Jusatice McAvoy In the City Court. NMrs,
Astor did not appear In court,

The sction was brought against the |
Fifth Avenue Coach Company and Mer-
eantlle Ilouse for damage to the fence
and the etone coping in front of the
Astor resldence, wt No. 540 Fifth Ave-
nue. A bus of the coach company and
A wagon of the other company collided
in front of the Astor house and caused
the dimawe,  The Jury declded that
the mercantile firm must pity the en-
tire judgment,

PASSENGER TRAIN WRECKED

Englucer IKilled, but mno Pansengers
Are Serlously Hurt,
[Specinl to The Times-Digpatel, ]
Montreal, Fabruary 17.-—The Taronto
express for Toronto, over the Canndinn
Pneifie Radlroad, to-day was wrecked o
wile and o quoyrter east of Mountaln,
The engine left the rails, taking with
it the other coaches, Thoe englueor, IR,

Grant, of Moentrenl, was killed, The
fireman had 2 miraculous escape. Tha
cthir members of the traln arew wero

slightly injured, but the Canadian -
cifle Rallrond announces from head-
aquarters here that no passengors were
serlously hurt.

WILL NOT OPPOSE HALL

Cumming Annonnces BEnd of Hix Fght
Against Confirmation,
[Special ta The '[‘qu'a—!‘blﬂyutrh.}
Washington, Yebruary 17, —Senator
Cumming returned to Washington to-
day and Indicated thot he would not
further oppose the confirmation  of
Henry Clay Hall, of Colorado Sprins,
ng Interstate Commerce Commissioner,
Cumming while in Colorado recenlly
conferred with Hall, 'The nemination
probubly will be favorably reported to

the Benate aoon. .

Cloudburst Wreaks Mavoc.

Ovledo, Spain, Februnary 17.—A cloud-
burst to-day wrought havoe in the city
of Oviedo and the surrounding coun-
try. When a part of the town was
flooded residents took refuge on the
roofs of housos, i

In the country districts hundreds of
cnttle

were awoept awny, Savern)
houses collapsod and ronds woere ine.
undnted. Tho  tracks of both  the

Northern and Asturlns Itnilroads were
washed away for o conslderable dis-
tango,

b

BOTH SIDES FILE

FS IN

BR

(.

Senator Early Cites Pre-
cedents in Support of
His Contention.

CLAIMS BILL NOT
READIN SENATE

Many Authorities Quoted to Show
Act Required Twenty-One Af-
firmative Votes on Final Pas-
sage—Some Opponents Re-
serve Their Fire for
Court Contest.

the enabling act fail-
el of passage in the Senate because It
recolved on the final vote less than a
majority of all the members elected to
that branch of the General Assembly,
required by the
¢ not had, Statn

Ciniming that

State Constitution w

I Senator N. B3 Early, Jr, fled with (jov-

10
i

ernor morning at

in which

Stuart vest Iny
an extended brief,

Senator Barly
soma of thoso

constitutional authority,
*ng his brief alone,
who opposed the Lill having openly
the hope thnt the Governor
it, intending to ralse con-

sign

after the General Asscmbly hns ad-
journed, wien there will be no oppor-
tunity for the introduction and pas-
sage of o new bill
Text of Early Irief,
Senator BEarly's hrief attacking the

valldity of the bill followa in tull:
Ta Hon. II, C. Stuart, Governor of Vir-
ginin:

ie  respeetfully  submitted that
House bill No. 2, kunown as the “en-
abling act,” and now before you for
approval or dlsapproval, should
ba vetoed because of Ite follure Lo re-
ceive Iin the Senate that “majority of

1t

by elause (d) of section 60 of the Con-
stitution of Virginia,

There can be but two gquestions in-
volved:

1. Is this a bl which “creates, con-
tinues or revives a debt or charge, or
makes, continyes or revives an '.‘.‘.1“""‘

o If so, miuat Lhe report of the con-
fevence committed recelve the conatl-
tutional volo reouisite to the passage
of the orbzimal bill?

1. Tha bLIIl does
and does make an
public money.”

(n). It Is provided therein
Governor shall “glve notlce of said
election' by proclamation “printed nt
lenst onece i week for three consecutive
weeks In at least ten newspapers of
genernl elreulation published in varlous
adcctions of the State” N

This necessarlly means that the State
is to pny for the expenses of such puh-
licatlon out of ity treasury; and If the
Lill does not, in terms, make an appro-
tha payment thereof, It
undoubtedly creates a “charge” which
the Staote must meet, :

(b). The bill further provides: “Sakd
clection shall be held and conducted ns
other elections are held and conducted,
and the necessary expenses of 1h:c same
pald s provided by general law''—that
{8, pald out of the moneys of Lh.\_ respec-
tive elties and countics of the Stute,

Constitutes Public Charge.

It will hardly bhe denied thi thia
langunie constitutes n charge” or “f‘"'
propriantion,” and it Is unlunlliec'l., v.ll‘h
equal confidence, that it is of "public
money,
nied that, it the'expenses of the elec-

“charge"
of

creata a
"appropriation

that the

tion were to be pald from the State
trensury, the bill would requirs the
veonstitutlonal vote We contend that
no distinetion ean be drawn between

money In the Stite treasury anid that
belonging Lo the clties and counties.

The citics and countles nre political
subdivislons of the State, exerelsing
such governmental functions as the
Siate hns given them. The moneys un-
der thelr control, and from which the
expenses of this election wre to be pald,
are raised by taxatlion, Just as the
moneys in the State trepsury are raised
—they are “public’ moneys. Can they,
by any possible Cnﬂﬁll‘lttt’l',lflll of lan-
gunge, ba ealled “private”?

(inoten Similar Cnase.
Undoer the old Constitution arose the

cnse of Lambeth ws.  Smith, 98 }'n.
a65. The language Lhere wns u‘n
appropriation of publie or ftrust

money'—not by any means as broad, it
will be observed, as that of the present
Constitution—and yet the court held
that “the costs of printing and l:)ill.ll-
Ing” the books of the commissionor
of valuation, “as well na the costa of

advertlsing as prescribed in the act,” |
brought the act within the require-
meénts of the Constltution, though no

actunl appropriation was made by the
noct.

Other courta have held that “publie”
money includes moneys of cities and
counties.

Myers ve. Klown Company, Commis-
stoners, 60 Kan. 189, The statute
provided that “the county treasurer
shnll deposit dally all public money"
in a bank, ete. Held—that this Includes

thoney belonging to the Stute, county
and townships—and that “public
money” and “county funds” ara ‘‘con-
vertible terms.”’
Deflnes Pablic Moueys.

In ro Renlor, 1 Fed, 100 Our
trenty with Germany includes, among
extraditable offenscs, “the embeozzle-

ment of publle moneys”  Renler was
cashier of n savings ank In the town
of Lauenstein, which bank was owned
by the clty. He embezzled funds be-
longling to the savings bank and es-
caped to this country. He resisted ox-
traditlon upon the ground that the
money ambezzled by him was not "pub-
lie money," and so not within the Lerins
of the treaty. The court says: “The
money deposited In the savings bank
by Indlvidual depositors was, of course,
before the deposit, privite moneys, but
upon the depusit, the money hocame
the moncy of thg elty of lLauenstein,
the ownor of the bank. The c¢oun-
vel for the accused uasserts that the
term “publle moneys” as used In thias
treaty, means money collected by tuxa-

{Continued On Second Yage)

&

*  Nor, probably, will it be de-|

REGARD

'O ENABLING AC

Senators Walker and

Mapp and Dr. Cannon
Join in Statement.

DISCUSS EACH
POINT OF ATTACK

Character Requiring Majority
of All Members Elected to
State Senate, and That
Its Passage Was

| Legal.

| Senator (. Walter Mapp filed with
|Governor Stuart yesterday nfternoon,
|shortly before 8 o'clock, an extended
|brief In defense of the valldity of the
enabling act, signed by Hev. James
Cannon, Jr., superintendent of the An-
{ti-8aloon League of Virginia; Senator
(€. Harding Wialker and hlinself. The
brlef takes up in turn each of the con-
tentlons ralsed agalnst the act, both
a4 to the manner of Its passage in the

leisiony are cited to sustuin his con- [Senate by n vote of lesa than o ma-
tentlon.  Senator Farly devotes most | jority of all the members elected, and
of hls attention to the manner in which lag to the constitutionality of the bill
the bill = cladmed to have passed the | jteelf, in the clauses creating a monop-
Sennte, leaving to a possible lnter dis- [oly In the manufacture of wine, heer
cusston in the gourts the more Intri- land elder for sale, and in the use of
eate questions of monopoly and of inl- |the Inftiative and referendum without
tative amd referendum without express |a dlgtinet  constitutional amendment

{providing for dlrect Instend of repre-

sentative government. *
Text of Mapp Drief.

Senator Mapp's briel In defensze of
the bill rfollows In [full:

{ A Brief In Support of the Constitution-
nlity of the Enahbling Act.

The constitutionality of the enabling
aet has  been  attacked on  three
grounds, to-wlt:
| First. That the provisions as to the
manulfacture and sale of wine and beer
| provide for a monopoly, in contraven-
tion of the Bill of Rights and the Fed-
eral Constitution.

Secomnd. That the act provides for i
referendum, which is repugnant to the
Constitution of Virginla.

Third. That the conference report on
the disagrecing votes of the two houses
of the General Assembly falled to re-

{all the members eleciad,” as required |oeivp the vote which, it Is alleged, is

required by section 50 of the Constitu-
tion of Virginia.
Liguor TrafMe Control.-
Taking these grounds up In tha or-
der named, the proponents of the bill

IPirst.  That the Supreme Court of
the United States has repeatedly held
that the liquor trafile is subject to tha

control of the several States under
their police power. In the leading case
on the subject, to-wit: Crawley vs.

Christensen, 137 United States Iteports,
page 86, Justlce Fleld sald: “It Is n
question of public expedicney and pub-
lic morality und not of Federal law.
The police power of the State is fully
competent to regulate the  business,
mitlgate Its evils or to suppress it cn-
illn-!)r. There I8 no inherent rlght in
the citlizen to soll Intoxienting llguors
| by retall, It is not the privilege of the
State or of & eitizen of the Unlted
Stittes.  As it s a business attended
with danger to the community, it may,
as alvready sald, be entirely prohibited
or be permitted under such conditions
as will lmit to the utmost Its evils.
The manner and oxtent of regulation

rest In the discrotion of the govern-
Ing authorities”
I In Stong vs. Mississippl, 101 United

f.‘-it:uvs Iteports, page 814, Chlef Justice
| Waite, In speaking of the right of the
‘Leglalature to ennet laws concerning
| publle health and morals, declared that
thiy police power “oxtonds to all k-
tery affecting the publle health or the
publie morals,' and that “for this pur-
jpose the largest legislative diseretion
eannot be parted with any more than
the power [tselr.”

Again In Munn vs, INnoly, 94 Unltod
Stntes Reports, pago 124, the Supremo
Irt‘uurl declared *under our system, thut
| power (to regulate the liquor trafMe)
is lodged with the leglislative branch
of the government., [t halongs to that
depurtment to exert what are kKnown
s tho police powoers of the State, and
to determine primarily whit nensures
are appropriate or needful for the pro-
| teetion ol the publie morals, the pub-
tlic health or the publle safety,”
| Numerous other cases could be clted,
| but It appears to be needless to multl-
ipL\.' iuthoritles on o point so clear.

In nddition to these general polico
| powers, sectlon 62 of the Constitution
lof Virginin expressly declnros that
i"'l'lu- General Assembly shall have rull
| power to enact local option and dlg-
E|rf<.|1:mr,\,' laws, or any other lnws con-
| trolling, regulating, or prohibiting the
i
|

manufacture or sale of Intoxicating
liquors.” In the exercise of this power
the Legislature grunts monopolles to
| dlspensavies, the citles Umitlng the
| number of licenses ro be granted, and
| it is submitted that the Leglslaturs, in
| the exercise of its discretlon to rogu-
late the llquor tratfie In any manner it
might deem best, could grant the powor
to sell throughout the whole State to
a single Individual or corporation. The
granting of a license to an Individual
In excluslion of any one else consli-
thtes a monopoly, And ver this I1s au-
thorlzed under our existing laws and is
actually done In varlous parts of the
State, for example, In the towna of
I Rocky Mount and Clarksville.
| Principle of Referendum.
Second., Wilth reference to the
ond objeetion, it is submitted that tha
prineiple of the referendum is already
incorporated In the laws of this State,
for example, In our local option stat-
utes, In provisions for bond lssues, ete.
This principle is clearly set forth in
the oplnion of the court In re: Bull v,
Read, 13 Gratt, p. 78, where Lee, J,,
pAEe S8, sayvs:
express inhibitlon In'the Constitution
upon the provisionnk mode of legls-
latlon adopted in this canse (referrine
to n local option statute) . . . thoere is
nothing whieh directl forbida the
Legislature to make. the operation of
an act depondent upon the vote of the
peonle thereafter to be taken or other
future contingency The objection,
however, s that It 14 inconsistent wlth.
the representative prinelple and the
theory of cur government, In trans-
ferring the power and duty of making
the law directly ta the people or a por-
tlon of them, and thus relieving ths
representative’ bhody of thelr pro
duty and just responsiblility, ..
It will not be questioned - that jt
entlrely competent for the Leglslat
to provide for taklug a vots of

beg to submit: 5t

Seg-"

“There Is certainly no

Assert That Bill Was Not of\

e




